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1884, 


` BIENNIAL REPORT ` 


OF THE 


COMMISSIONER OF STATE. LANDS. 


OFFICE COMMISSIONER STATE LANDS, 
LITTLE Rock, ARK., March 15, 1884. 


To his Pi James H. Berry, Governor of the State of 


Arkansas : 


Str: Ihave the honor to submit to your Excellency, and 
through you to the General Assembly, my report: as Commis- 
sioner of State Lands, embracing the transactions of this 
Department for the sixteen (16) months ents 70 29, 


Upon taking charge of this office ou the first day of "0 
ber, 1882, I found the work of the Department very much 


- behind, and its affairs generally in considerable confusion. 


Many of the records had not been written up for several months, 
and very müch of the work of the Department had not been 
checked up, or compared, for nearly two years, and work 
ordered to be done by the Legislature of 1881 still unfinished. 
There were several causes for this state of affairs; one was tlie 
lack of sufficient clerical force to perform the constantly itiéreas- 


ing work imposed upon the Department and another was the 


want of sufficient working space, the rooms in which this office 
was then kept being entirely inadequate for the purposes for 
which they were used. They were entirely too small, and the 


, "m 
تاج کم‎ bao dz ሳመና 


ነ‏ نصا 
Fy ፲፦ ነ ሰኽ የዛሚ,‏ 


LR Bot 


»x4 o9 حر‎ 


A o4 cam 


t 
ET 


E the “old Sheriffs’ office." The two rooms under the Senate: 


[4] ከ * 
large accumulation of books and papers. and the necessary fur- 
niture for their preservation rendered them so crowded and 
cramped that the want of working space retarded the business 
of the Department to a very considerable extent. - |] 

* Byan Act of the General Assembly, approved March: 21, 
1888, the. Commissioner of State Lands took charge of the two 
rooms in the north wing of the State House, under the Senate 
Chamber, together with the room immediately in the rear of 


Chamber were enlarged, thoroughly repaired, new floors were 
put down, additional windows put in, the walls papered, carpets 
018661 upon the floors and sufficient new furniture purchased for 
the use of the office. These rooms are now occupied by the 
Commissioner; they are sufficiently large for the use of this 
Department for years to come; they are well ventilated, well. 
lighted and very comfortable, and the work of the office is now, 
‘performed with less than one half the annoyance and inconven- 
ience, with much greater facility and infinitely greater satisfac 
tion and comfort to the workmen than formerly. _ | 


i 


FIRE-PROOF VAULT. 


By the Act of the General Assembly approved March 21, 
1883, the sum of five hundred dollars was appropriated for 
building a fire-proof vault for the use of this office. The room. 
immediately in the rear of the “old Sheriffs’ office" was selected 
for this’ purpose. An interior wall of brick, thirteen inches 
thick, laid in cement, was erected, with suffieient ventilation to 
prevent dampness or mould. The entire thickness of the two. 
walls composing the vault is twenty-two inches, secured by 8 
Hall’s Safe and Lock Company's double vault door, with com- 
bination lock, thus making the vault entirely fire-proof. In 
this vault is now kept the most important and valuable papers 
belonging to this Department, including the original United 
States Field Notes, Plats and other Surveys made by the 
United States Government, which had been deposited by the 
United States Surveyor General, at the time his office was dis- 
continued, with the Auditer of State—who was then at the 
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money be appropriated for that purpose. 


[5] 


head of the State's landed interest—for safe keeping, under - 


Section 2218 of the Revised Statutes of the United States, and 
which were turned over to this Department by the Auditor of 
State. 

This vault was not provided any too soon, for Section 2221 of 
the Revised Statutes of the United States requires that the 
State must provide for their safe keeping, and a communication 
was addressed to this office a few months ago.by the Register of 


. the United States Land Office, asking if the State had provided | 
for the safe keeping of the Field Notes, Plats, etc., above men- 


tioned, as required by said Section 2221. It afforded the Com- 
missioner great pleasure to be able to answer the inquiry in 


the affirmative. If, however, the answer had been in the nega- 


tive, it is more than probable that he would: have been called 
upon by the United States authorities to surrender these 


records—invaluable to the State—because the State had not ` 


complied with the terms upon which they were turned over to 
her. -. 

The appropriation to build the vault was not sufficient to 
properly shelve and fit up the same for the preservation and - 
arrangement of the records and papers' placed therein, and I 
would therefore respectfully recommend that a sufficient sum of 


MUTILATED RECORDS. 


0 


Under the provisions of the Act of the General Assémbly - 


hereinbefore mentioned, the sum of two hundred dollars was 
appropriated for the purpose of transcribing and binding the 


mutilated records of the forfeited lands for the years of 1865-6- - 
Zand 8. This work has been accomplished ; the records No. 1. ' 


and No. 2 have been transcribed into well bound books and the 
whole carefully compared. . 


SWAMP LAND PLATS. 


By the Act of the General Assembly, approved March 21, 
1883, the Commissioner was directed to have renewed and 
“marked up" the mutilated plats of the “Swamp and Over- 
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. cared for, will last the State for the next fifty years. 
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flowed ” lands belonging to his office, which had been in almost 
daily use for over twenty-five years, and thé. ‘sum of seven, 
hundred dollars was appropriated for this purpose. Previous to 
the passage of the Act above referred to, the Commissioner, 


aided by Mr. R. V. Yeakle, Chief of the Swamp Land Division. 


of this Department, had secured from the United States Gov- 


ernment, through the Hon. A. H. Garland and Hon. Poindexter 
Dunn, photo-lithographed copies of the Plats of the United. 
States (official) Surveys where the Swamp lands ang other grants 
to the State were located. These plats have been mounted on. 
muslin, stitched and substantially bound, and comprise thirty- 
one volumes. The work of * marking up” the plats.is well 
under way, and will be completed during the year. The 


mounting, stitching and binding was done at the bindery of 


Messrs. Mitchell & Bettis (Little Rock), and it, affords me | 


pleasure to say that the work was done in first-class. style and 
at reasonable rates. These plats, if properly handled and 


“WORN RECORDS. | 
۱ - | 


Many of the record books of this Department, containing 


the foundation of title: to three-fourths of all the land in the 


State, have been in constant use for the past twenty-five years 
and upwards, and in consequence of which they had become 
véry much worn, the covers and backs in many instances being 
entirely gone. I have had all the books found in this condi- 
tion well and substantially rebound, so that now nearly all of 
the record books pertaining to this office. are in first-class con- 
dition. l 
FORFEITED LAND. | 
i ; | 

Of this elass of land the last report of this office shows that 
there were on the first day of October, 1882, 3,405,898 acres 


subject to disposal by the Commissioner. Of this amount there 


ሆ 


were 50,750.28-100 aeres deeded to the Little Rock, Mississippi 


River and Texas Railway Company, under Act of the General 
-Assembly, approved March 15, 1879; 119,298.12-100 acres 
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obtained. 


[7] 
were donated “to actual settlers ;” -74,467.35-100 acres were 
sold at 50 cents per acre; 39,133.10-100 acres were redeemed 7 
by minors for the taxes, penalties and costs; 13,688.98-100 


acres were redeemed by the proper owners for the taxes, penal- - 
ties and costs under the “Overdue Tax Acts” of 1881. 

During the past sixteen months proofs of improve- ` 
ment have been filed in this office certifying that 7,621 acres 
were brought into a state of cultivation. The Commissioner 
has, however, every reason to doubt the correctness of this 
showing. He has discovered numerous instances in which the 
proof of improvement filed showed that land had been “cleared, 
fenced and placed in readiness for cultivation,” when, in fact, 
nothing of the kind had been done, the. deeds issued upon the 
proof of improvement having been obtained from the State’ 
through fraud, misrepresentation and perjury. In several. 
instances, parties holding deéds thus obtained, have surrendered 
the same and purchased the land at 50 cents per acre, thus 
admitting the fact that the deeds held by them were fraudulently 
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The law donating land to actual settlers was intended solely - 
for the benefit of the agriculturalist of small means and not for 
the benefit of “timber thieves" and “land grabbers.” This law 
has been most shamefully .and outrageously abused. From 
personal investigation and other information obtained from 


various reliable sources, I am thoroughly convinced of the fact 


that two-thirds of all the land donated during the past ten 
years have been frauds upon the State. In some localities 
almost entire Townships (six miles square) have been taken up 
by non residents, names of persons being used for the purpose, 
who, upon inquiry in the locality, could not be found, nor could 
any one be found who had ever heard of such persons. The 
manner of operating was as follows: A notary publie was 
found who, for a small consideration, would make the necessary 
certificate to an application. This, with the fee, would be for- 
warded to the Commissioner who would issue a certificate of 
donation for the land embraced in the application. The Com- 
missioner’s certificate authorized the applicant to take possession 
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of the land. In the event.the real party in interest desired to ا‎ 


hold the land a Justice of the Peace.was easily found who, for 


another small consideration, could be induced to certify to. 


the Commissioner that he had been upon the land and that the 
donee had “cleared, fenced and placed in readiness for cultiva- 
tion" not less than five acres of the land, and that he was_an 
actual resident thereon. In a short time all the lands thus 


donated would be in the hands of one individual, having been 


transferred to him by the original donees. - On the other hand, 
if the party only wanted the timber off the land, no certificate 
of improvement was made, no deed was wanted, for they went 
inte possession of the land under the certificate of the Com- 


missioner, and having éut all the timber off of it and sold it, - 


the failure to file the proof of improvement required would of 
course cause the land to revert to the State, and no revenue in 
taxes would accrue to the State. In every case of this kind, 
where the land is ‘unfit for cultivation, it remains on the record 
of forfeited land in the Commissioner’s office; worthless and a 
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clear loss to the State. Instances have been found where citi- : 


of their names to secure donations of land by the State to non 
residents. 


The following copy of a letter will illustrate the manner in 
which the State is being robbed under the operation of this law: 


LITTLE Rock, AREK., February 1, 1884. 
Hon. W. P. Campbell, State Land Commissioner : 


DEAR Sık: I have in the last two months examined the 


donations marked on the following page, and have found in. 


each and every instance, all the so-called improvements to con- 
sist of small log huts, unhewn, size six by eight feet, covered 


with boards, and poles laid across to hold the boards down, 


without floors, windows, chimneys or doors. 
The clearing-consists of from four to six acres of land partly 
“srubbed” off and a few trees “deadened,” now:all overgrown 


with briers and vines; and the fences, wherever found, were | 
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- zens of the country, for a consideration, have permitted the use : 
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made of poles and a few rails, and only three to five to the 
panel. | ` ; 

Of all the donations examined, I ail only three upon 
which the donees reside. 

They are not included in the list nii. 

The S. E. quarter of Sec. 32, T. 7 N., R. 7 E., was donated by 
one Plummer, a policeman of Memphis, Tenn. 

The S. W. quarter of Sec. 32, T. 7 N., R.7 7 E., and Sec. 19, 


T. 6 N., R. 7 E., were donated by some colored people; they 
do not live upon the land for the reason that it overflows about 


ten feet deep. ት * * * * * * x 
] Very: Respeetfully, 
(Signed). W. A. HOWELL, 
| | Surveyor. 


The donation laws should be either repealed, or so amended 
as to fully protect the State against “land grabbers” and “timber 


thieves.” The State is now overrun with these classes. Many 

of the forfeited lands of the State are unfit for cültivation, and - 
are only valuable for the timber; but in a few years, under 1ከ6-. 
present system, this timber will be gone and the land from ' 


which it is taken will be an entire loss to the State; whereas, if 


this timber was properly looked after and protected, it would in 


a short time so increase in value as to be an important factor in 
the payment of the honest debt of the State. E 

Timber is becoming scarce in all sections of the Union; and 
daily inereasing in value. Arkansas has more valuable timber 


lands than any State in the Union, and I submit that the pres- | 


ent policy of disposing of this class of land is suicidal in the 
extreme, and ought to be stopped. 


INTERNAL IMPROVEMENT LAND. 


The last Biennial Report of this Department, shows that on 
the first day of October, 1882, there were 16,217 acres of this 
class of land vacant and subject to sale. Since that time there 
has been sold 662.22 acres at the price fixed by law, and 
120 acres have been deeded by your Excellency to the 
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Little Rock, Mississippi River and Texas Railway Company, . 
under Act approved March 15, 1879, leaving "of this class of ` 


land subject to sale by the Commissioner, 15,434.78-100 acres, 


سم 


SEMINARY LAND. 


At the date of the last report of this Department there were 
vacant and subject to sale, 857.71-100 acres of Seminary land. 


Since then 40 acres have been sold, leaving vacant and. subject 
to sale, 817.71-100 acres. 1 ۱ | 


SCHOOL LAND. 


The Act of the General Assembly approved March 22, 1881, 


took the management of the School land of the State out of | 


the control of this Department. Since that time the Commis- 
sioner has had nothing to do with this class of land, except 10) 
issue patents for such of them as had been sold prior to the 
passage of the act above referred to. I have issued patents for 
2,398 acres of this class of land since the date of the last 
report of this Department. 


-= 


SALINE LAND. 


The last report made by this Department showed that there 
were vacant and subject to sale 16,966 86-100 acres of Saline ` 


land, of which there has been sold by me 760 acres, leaving 


unsold on the first day of March, 1584, of this class of land; ` 


16,206.86-100 acres, | 


۲ 
The records of this office show a very ና amount of Saline, | 
Internal Improvement and Seminary land to have been sold. 


en time and notes given, which are long since overdue and 


unpaid. Nothing can be done with these lands until the State's | 


lien has been foreclosed. l | 


The Treasurer of State has been furnished with a complete 


list of all overdue and unpaid notes, and I am informed that he 
| 


has used his best endeavors to have suits instituted upon them : 


by Prosecuting Attorneys, but that his efforts in that direction 


have not been successful. No suits have been brought. No 
money has been collected. 


"m 


1 wy. 


913 [111 


The incoming General Assembly should enact a law author- 
izing suits to be brought hy the Attorney General in the Pulaski 
Chancery Court to enforce the State's lien against these lands. 
It is useless to depend longer upon unpaid Prosecuting Attor- 
neys to collect the money due or recover the lands to the State. 
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REAL ESTATE BANK LAND. 


On the first day of October, 1882, there were 10,145 acres of ` 
this class of land subject to sale at its appraised value. Since 
' that time the Commissioner of State Lands has purchased from 
the Commissioner of the Pulaski Chancery Court 3,959.17-100 
aeres of this class of land, under decrees of foreclosure of the 
State's lien by said Court. 2 

Since the date of the last report of this Department-1,061.48- . 
100 acres have been sold at its appraised value, and 2,434.- - 
48-100 acres redeemed by the owners of the equity of redemp- 
tion, leaving vacant and subjeet to sale March 1, 1884, 10,608.- 
21-100 acres. | 
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SWAMP LAND. 


1 have sold 14,519.96-100 aeres of approved Swamp land : 
and 2,620.03-100 acres of unapproved Swamp land and 1,384.- 
10-100 acres have been pre-empted. ' l 

Your Excellency has deeded to the Little Rock, Mississippi 
River and Texas Railway Company, 705.95-100 acres of 
approved Swamp land; and 161.31-100 acres of unapproved 
Swamp land, under the act of the General Assembly approved 
Mareh 15, 1879. 

It is to be hoped that the State will take early “and effective . 
steps toward securing the patents for over half a million of . 
acres of approved, Swamp land due her from the General Gov- 
ernment. B 
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FEES. 


I have kept a full and complete record of all fees received at 
this office during my administration of its affairs. ' I have paid 
into the treasury and accounted for all moneys which have come 
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-State for the money paid. The State should not, however, 
place herself in the attitude of taking something for nothing. 
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into my hands as Commissioner of State Lands, and the Treas- | 
urer’s receipts for all such funds are now on file in this office.) : 


The receipts of this office on’ account of fees from the first day of 
November, 1882, to March 1, 1884, were $13,810.10. The 


receipts from sales and redemptions of land for the same period| . 


were $70,580.19, and Real Estate Bank land notes taken for : 


$5,102.17. - Total aggregate receipts from all sources, $89,- 
492.46. 


REFUNDING CERTI FICATES—FORFEITED LAND. 


- 


It has been heretofore the practice of this office to issue’. 


Refunding Certificates for money paid for land which is after- ` 


wards discovered to have been erroneously forfeited. 1. have 


failed to find any law authorizing this practice and it was dis-| 
continued by me. The Acts of the General Assembly, approved |, 


December 13, 1875, and March 10, 1879, authorizing the sale 
of forfeited land, directs the Commissioner to execute a quit 
claim deed to any such lands sold by him, clearly intending to 


| 


convey to the purchaser only such title as the State ከ301]. 
by reason of the forfeiture; if the State had no title the . 


purchaser took none, and hence had no recourse upon the 


Good conscience and equity alike demand that some remedy 
should be provided for this class of purchasers. 


OVERDUE. TAX LAW. 


Under the provisions of the Acts of the General Assembly, | 


approved March 12 and 22, 1881, commonly called the “Overdue 
Tax Law,” many thousands of acres of forfeited land have been 


returned to this office. These lands having been condemned - 
and sold under a decree of the Chancery Court of the County - 
in which the land is situated for non payment of past due taxes, | 


the title to the same is believed to be good.- See “State ex 1 


Marion County vs. Certain Lands, and State ex rel Featherston, - 


vs. Certain Lands, Arkansas Supreme Court ' Reports, volume. 


40 page 35, ete. These lands are now upon the records of: 
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this office for sale as other forfeited lands, that is at 50 cents per 
acre. This ought not to be so. The price of these and other 
forfeited lands should be inereased and the State should guar- 
antee her title to the purchaser, and in case the title for any 
reason should prove defective, the State ought to refund to the 
purchaser, in kind, the amount paid for the land. 


In view of the fact that the timber resources of our State are 
- very great; that the State owns a large area of. the finest timber _ 
‘lands within her borders; that the demand for timber is daily 
on the inerease and its value rapidly inereasing, I would 
respectfully recommend and urge that the price of all the 
lands belonging to the State, except Real Estate Bank land, 
be inereased in price to two dollars per acre, as the timber alone 
upon each acre of the land is worth much more than that sum, . 
and that all classes of the legitimate and undisputed obligations | 
of the State be received in payment for the same. If this 
poliey should obtain confidence in the State's title to land— 
which has been almost.entirely destroyed by unwise legislation 
— would be restored, the lands wouid be rapidly sold both to 
actual settlers and to persons only wanting the timber, the out- 
standing obligations of the State would be rapidly absorbed and 


in this way a very considerable portion of her debt cancelled. 


I would also recommend that the Commissioner be authorized 
10 employ a competent and reliable man to look after the State's 
lands and to protect her vast timber resources, and. that a suffi- 
cient amount of money be appropriated for that purpose. -This, 
in my judgment, is the only practicable mode of protecting the 
State from the dépredations of that class of persons previously 
mentioned in this report. This course would be economy upon 
the part of the State and would save ‘her annually thousands of 
dollars. 


COMMISSIONER TO CANCEL DEEDS. 

A law should be enacted authorizing the Commissioner 1ዑ 
eancel deeds in certain cases, especially when procured through 
fraud and misrepresentation. This power should only be exer- 
cised after due notice and hearing and full proof of the fact, and. 


t 


[34] | 


1 


each party having the Tight of appeal. to the courts for final 
hearing. i ۱ 


FIELD NOTES. ۰ p 7 

The Act of the General Assembly, approxi "February 23, 
1881, fixed the price of Field Notes when furnished from this | 
office at fifteen dollars per Township. The County Court of 
White County appropriated the sum of three hundred and رظ‎ | 
dollars to provide the Field Notes for said County. White 
County has thirty-four Townships. The County Judge, on 
behalf of the County, applied to me to furnish the notes, and | 
under the law I was not authorized to do the work for less than 
the sum fixed, which would have been five hundred and ten - 
dollars. The County could not pay more than the amount, , 
appropriated. After duly considering the matter, I concluded. , 
. to furnish the notes for three hundred and fifty dollars, as I" 
thought it better to make that much for the State than to lose 
it, and I did so. I trust my action in this matter will meet the ۱ 
approval of your Excellency and the General Assembly. 1 


CERTIFYING LAND FOR TAXATION, 


Under existing laws all land sold by the Registers of the’ , 
United States Land Offices or the Commissioner of State Lands 
are reported to the Auditor of State to. be by him certified to 
the Clerks of the various Counties for taxation. The law inl 
this respect should be changed. The Commissioner of State | 
Lands should attend to all matters appertaining to the landed; 
interest of the State, as that is his business. The Registers of | 
the United States Land Offices should be required to certify to. | 
the Commissioner all land soli by them, and which are dnd. 
to taxation, and these together with all State land subject to . 
taxation, should be certified by him to the various Counties. 3 
this policy should be adoptod—and it ought to be—it will pre- 
vent much confusion, trouble and inconvenience, it will mate-j | 
rially reduce the expenses of the Auditor'soffice, besides placing. | 
the entire landed interest of the State into one department. 


a 
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LEVEE BONDS. ۰ í 

Previous to May, 1874, Levee Bonds were receivable for swamp 
and internal improvement lands. This was prohibited by an 
ordinance passed by the Constitutional Convention of 1874 and 
afterwards by an act of the General Assembly. Thousands 
of aeres of these lands had been sold,. however, and payment 
therefor made in | Levee Bonds, and patents issued to the pur- 
chaser. 


Thousands of acres were sold and payment made in same 
kind of funds, but no patents have been issued for the land, the 
purehasers holding only a certificate of purchase, and in all cases 
of this kind I have declined to issue patents for the land 


embraced in the certificates, for the reason that our Supreme. 


Court in 1879 declared the Levee Bonds issued by the State to 
be null and void. "This being true, the State received no con- 
sideration for the land thus attempted to be sold, consequently 
there was no sale; I have been sustained in this position by a 
late decision of our Supreme Court. See Arkansas Reports, 
Volume 39, page 580— Woodward vs. Campbell, Commissioner— 
in which the Court holds that * Payment for land of the 
State in Levee Bonds -is no payment, and the purchaser 
acquires no rights thereby.” , ! 


Since the rendition of the above opinion, I have had frequent 


applications to purchase these lands, but these applications . 


have in every instance been refused, for the reason that I felt that 


the holders of the original certificates of purchase had, to say 


the least of it, some equities in the matter and that they should 
have the privilege, if desired, of b ርር their title tothe land 
by re-purchase. 

Some action should be taken by the next General Assembly 
restoring these lands to the State. An act should be passed. 
granting to the holders of certificates of purchase a certain time 
in, which to perfect their titles, and upon their failure to do so, 
the land to revert to the State and be sold. Notice of this state 


of affairs should be published for sixty or ninety days in the two. 
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daily papers at Little Rock, and copies of same sent to the hold- 
ers of these certificates wherever they may ۰ ۱ 


DONATION DEEDS. 


The Aet approved December 18, 1875, required the payment 
of five dollars for each donation deed issued by the Comniis- 
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sioner of State Lands. ' 

My immediate predecessor held that the law required the 
payment of five dollars for each donation certificate, and that 
this sum should accompany the application, and that upon filing 


proof of improvement and payment of one dollar additional, 


deed would issue. This rule was enforced by my predecessor; 
and the money thus received paid into the Treasury until about 
July 11, 1881: At that time, for some reason, the former Com- 
missioner stopped paying this money into the Treasury. It 
appears that he still required the payment of five dollars for 


each donation certificate, but instead of paying—as he had | 


formerly done—the whole amount over to the Treasurer, he 
retained’ in his hands—as shown by the records—four dól- 
lars out of each ‘five dollars received, and paid but one dollar 
into the Treasury. | | 
When I took charge of this Department I was informed 
what the practice of my predecessor had been in reference to 
donations, and being cognizant uf the fact that he, acting in his 


‘official capacity and as agent of the State, had collected five’ 


dollars for each donation certificate issued by him, except in 


. one or two 08865, 1 executed deeds to all parties holding cer- 


tificates of donation issued by my predecessor, upon their filing 


proper proof and the payment of one dollar. This practice was 


continued until I was informed by what I deemed good 
authority that my ruling in the premises was erroneous, when it 
was discontinued and the following circular letter issued .in 


explanation: i 


wages ፈያ 


j~ 


OFFICE OF COMMISSIONER OF STATE LANDS, 
LITTLE Rock, ARR , 1888. 


|... 69996. 999 ውውው ፍወ ቅው ውጤ ወወ ወቁ ወውውውወመወውወወ ህፍ ቀጮ J ٹ رر‎ ወ وود‎ 99 ውጡ ውጤፍ ውሀ ወፍ و‎ A kansas : 


` DEBAR SIR: Your favor of... , containing proof of 
improvement as required by law, to secure deed to land 
described in your Certificate of Donation No............... , was received 
by me.......... 0۶ , 1888. l 

The law requires the payment of five dollars for each dona- 
tion deed issued by the Commissioner of State Lands, and as 
you have remitted but one dollar to me, I must decline to exe- 
cute the deed until the law has been complied with. 


In order, therefore, to secure a deed to the land, you must . 


remit the additional four dollars, upon the receipt of which, 
deed will be immediately executed and mailed to your address. 

I am aware of the fact that the late Commissioner of State 
Lands held that the law required the payment of five dollars for 
each donation certificate, and that this sum should accompany 
the application; this rule was strictly 0 to by s save 
in two instances. 

I am also informed, and I believe it to be true, that ን you paid 
to the late Commissioner the said sum of five dollars when you 
filed your application and received your certificate, but there is . 
no record evidence of that fact in this office. There is evidence, - 
however, of the fact that the State of Arkansas received but one 
dollar of the amount paid by you. The other four. dollars is in 
the hands of the late Commissioner of State Lands, who now 
states that the said amount was erroneously collected by him, and. 
that he! holds this money as the agent of the persons who paid it 
(yourself among the number), and that it is subject to their order. 
, Since taking charge of this department, I have executed deeds 
to all parties holding Certificates of Donation issued by my pre- 
decessor, upon their filing proper proof and the payment of one 
dollar, holding that the full amount required by law had’ been 
paid to the State through her duly authorizod agent, the late ` 
Commissioner, and that the person paying the money was’ 


„entitled to deed, although the money had not been paid into the 


State Treasury, and I still think my ruling was right, and that 


[17] " p sed 


P 
- 


u 


- 


[ 18 1 : | 1 3 


you.and every other person who paid the full fee to the late 
Commissioner, is entitled to deed for the land upon filing proper - 


proof and the payment of one dollar for the deed; but as there E ۱ 


is a conflict of opinion on this subject, and in order to protect 
myself and my securities on my official bond, I feel it to be my 
duty to reverse my former ruling on this subject, and to require 
from each person filing in this office proof of improvent, the pay- 
ment into the ۵ 07 of the sum of five poner before 
deed can issue. M 

I feel that this course is unjust to the parties who have hon- 
estly, and in good faith, paid the amount demanded of them by 
the State, but under the circumstances I see no other course for 
me to pursue, Respectfully, ۱ 

W. P. CAMPBELL, 

Commissioner of State Lands. 


1 
i 

| 
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I have executed 421 deeds on Certificates of Donation 


$1,684. This amount was received by the State’s duly author- 
ized agent, the late Commissioner, and I presume it is now in 
his hands. Somebody is due the State this money and itis either 
myselfor my predecessor. The records and. files of this office 
show.that this money was received by the Honorable D. ۰ 
Lear, as Commissioner, and l submit that I ought not to be 
held responsible for it. In view of all the facts and circum- 
stances connected with this matter, I would respectfully ask 
your Excellency to recommend to the incoming General Assem 


bly the passage of an act relieving myself and the sureties upon 
my bond as Commissioner of State Lands from any liability that. 
may attach in the premises. : | 


1 


CONCLUSION. 


| 
In conclusion I submit herewith my letter of resignation 


addressed to your Excellency upon my retirement from this 


department : 7 
| ፡ 
ሠ WEE E 


issued by my predecessor, upon which there is due the State l 


۰ 
ዴ 


"ELO 


[191 
E LITTLE Rock, ARK., February: 20, 1884. 
To His. Excellency, James H. Berry, Governor of Arkansas: 


Sır: I beg to tender you my resignation of the office of Com- 


` missioner of State. Lands, and: to request that you accept the 


same to take effect after the first day of March, 1884. 


I regret exceedingly the necessity which compels me to sur- 


render iuto your hands—before the expiration of my term of 
office—the trust confided to me by the people of the State, but 
am forced to do so in justice to myself and private business, 
which demand my entire time and personal attention. I have 
contemplated taking this action for some months past, but 
. delayed doing so until now.for the reason I felt that I had no 
right to withdraw from the position until such time as it was in 
your power to fill by appointment the vacancy occasioned by my 


resignation ; that time having arrived, I feelthat I can now 


retire without detriment to the public service, feeling assured, 
as 1-00, that your Excellency will select as my successor some- 
one thoroughly qualified and fitted for the position. 


In retiring from this Department I desire to return my sincere 
thanks to Colonel Paul M. Cobbs, Deputy Commissioner, R. V. 
Yeakle, C. B. Myers, T. G. Riley and J. B. Moore, elerks, for 


their unvarying kindness and courtesy to me personally, and for 


the faithful and efficient manner.in which they have, at all times. 


. discharged the onerous and responsible duties devolving upon 
them. For each of them I entertain sentiments of the highest 
esteem. They have my best wishes for their future happiness 
and prosperity. 


In severing my connection with your administration, I desire 
to place upon record my sense of obligation to you personally 
for favors shown and valuable suggestions in reference to the 


management of the affairs of this Department, and to thank | you | 


cordially and sincerely for many acts of kindness received at: your 
hands. 


To the heads of the various Departments of the State Govern- 


ment and their employes, I am also indebted for uniform, 
courteous and kind treatment, and shall carry with me in my 
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retirement the kindest feelings for each, -pleasant -memories of ۱ 
our association, and an earnest hope fortheir future welfare. 

At some day in the future I will present for the considera- 
tion of your Excellency a report of the transactions of this. 
Department during my administration of its affairs. - n 

With the hope that the prosperity which has attended-your 
administration from its beginning until now will continue until 
its close, , 

I am very truly, your obedient servant, - | | 

W. P. CAMPBELL, 


Commissioner State Lands. | 
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' EXIIIBIT A. 
Showing the amount and kinds of land sold and otherwise dis- 


posed of and the amount and kinds of funds paid into the 
State Treasury, through the State Land Office, during the 


month of October, 1882—one (1) month—under the adminis- 


tration of D. W. LEAR, Commissioner of State Lands, as 
shown by the records. A 
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EXHIBIT A.—(Concluded.) | 
f ۰ ۰ 
Recapitulation of Funds. 
* d 
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EXHIBIT A.—1. 


Showing the amount and kinds of land sold and otherwise disposed of and the amount and kinds of funds paid 
into the State Treasury, through the State Land Office, from November 1, 1882, to and including February 29, 
1884,—sixvteen-(16) m nths—under the administration of W. P. Campbell, Commissioner of State Lands. | 
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EXHIBIT A.—1.—(Concluded.) | t 
Recapitulation of funds. ہت‎ 


: KINDS OF FUNDS AMOUNT; ^ | 


7 
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. PAUL M. 60855 
COMMISSIONER OF STATE LANDS, 


aem 


OFFICE COMMISSIONER.STATE LANDS, 
. LITTLE Rock, ARE., October 15, 1884. 
To his نت‎ Jànies H. Berry; Governor of the State فک‎ 


Arkansas: 


SIR: In pursuance of law, as Commissioner of State lands, 
under appointment by your Excellency, upon the resignation of 
Hon. W. P. Campbell on the first of March last, I herewith suba 
mit, through your Excellency, to the General Assembly, my 
report embracing the transactions of this department for the 
seven months commencing March first and ending September 
30, 1884, being the close of the two fiscal years. 

‘My predecessor left. this department in excellent working 
order upon his retirement, with increased facilities in the matter 
of office room, with suitable furniture and other conveniences, 


It is needless to say that these improvements were greatly 


needed, and had become almost indispensable. 
No material changes i in the working force were made by me 
upon my induction into this office, as its employes had been 


ዞኮ 


E 
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selected by my predecessor for the most important divisions, 
with a view to their peculiar fitness and long experience in such | 
work ; and it gives me great satisfaction to be able to state that | | 
the duties have been performed with the same zeal and despatch ' 
that has characterized the energetic, careful and business-like 
administration of my immediate predecessor. E 
The following will give some idea of the labor performed 6! 
the period embraced in this report, as will also the tabular ' 
statements which follow. 


መጣ سب پیت‎ | ከፍተና رسیم‎ a 
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SCHOOL LAND. E 


By Aet approved March 22, 1881, the management of the 

| * School land of the State is practically out of the control of this 

department; but I deem it proper to refer your Excellency and 

the General Assembly to the deplorable condition of the State's 

interest in cases where this class of land had been sold prior to 

the Act of 1881, and notes taken for the purchase money, aggre- 
gating nearly $100,000. 

Under an Act approved January 26, 1875, passed in con- © 
formity with Section 44-of Article 7 of the constitution of 1874, 
suits to enforce the.payment of these notes. were required to be 
removed from the jurisdiction of the Pulaski Chancery Court, 
where they were in the immediate charge of the Attorney Gen- 
eral, to the Chancery Courts of the various Counties wherein 
the land involved was situate, such suits to be brought by the- 
Prosecuting Attorneys. Little or nothing has been done to 

. enforce these payments under this Act, and nearly nine years 
have elapsed. l 

The Act of 1875, referred to above, requires that suits for the 
recovery of the Internal Improvement, Seminary and Saline 
lands sold on a credit should also be brought in the Counties 
wherein the lands were situated. These notes aggregate prin- 
cipal and interest upwards of $200,000. I urge upon your 
Excellency and the General Assembly the repeal.of so much of 
the Act of 1875, as relates to Internal Improvement, Seminary 
and Saline lands, and the jurisdiction of these cases be restored 
to the Pulaski Chancery Court. 
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. Patents have been issued by me for 964 acres of School land 
on evidences of full payment. 


INTERNAL IMPROVEMENT LAND. 


For the number of acres of Internal Improvement land sold . 
by me and the amount paid for same I refer your Excellency to 
“Exhibit A.—2.” 

There now appear vacant and subject to sale 15,434.78-100 
acres. i 

Much Internal Improvement land has been sold and notes 
taken for the purchase money which lọng since became due but 
are in the same attitude as the School land, and my suggestion 
in reference to them will apply to this class of land also, as the 
Internal Improvement land notes . -were also comprehended by 


the Act of January 26, 1875. | 2 
SEMINARY LAND. " 


The report of my predecéssor bere shows that there were 
vacant and subject to sale, March 1, 1884, 817.71-100 aeres of 
, Seminary land. None have been since sold by me. 

Many acres of Seminary land were also sold on a credit, and 
these credit sales are in the same attitude as the School and 
Internal Improvement lands. e 


SALINE LAND. 


My predecessor : — 16, 6,206. 86-100 acres vacant on the 
first of March, 1884. See “Exhibit A—2” for the quantity 
sold by me since that date. There now appear subject to sale - 
16,086.86-100 acres of Saline land. 

A large quantity of Saline land was also sold on a credit, and 
as this class of land was also comprehended by the Act of 1875 
they are in the same attitude as the School, Internal Improve- 
ment and Seminary lands, wholly unavailable for any revenue to 
the State until some action is taken by the State to either 
recover the lands and restore them to market or collect the 
purchase money and interest due thereon. 
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STATE BANK 9 m 


In reference to the State Bank land, the following remarks. 
from the report of this department for 1880 still apply: l ۱ 

«Nothing has been done with this class of land; nothing can 
be done unless the recommendation in the last report of 1ከ18 
office be carried out, viz.: to get transcripts. of the County: 
records in Counties حر‎ such land is situate, and that can "not ` 
be done without money.’ 

In further explanation of this matter, I respectfully refer 
your Excellency to pages 8 and 9 of the report of this depart- 
ment for 1878. 

I recommend an appropriation of one hundred dollars for. 
ihis purpose, and feel satisfied that the expenditure would pay. 


REAL ESTATE BANK LAND. 


For tlie transactions of this department in Real Estate Bank 
land, since March 1, 1884, I respectfully call the attention of 
your Excellency to “Exhibit A.—2” of this report. 

Upon taking charge of this office, my attention was called by 
Hon. W. W. Mansfield, who was then engaged in the compila- 
tion of the new digest of the State laws, to the evident ambi- -- 
guity of Sec. 3,946 of Gantt’s Digest, with “an Act fixing the 
price of State lands and for other purposes," approved March 5, 
1875, and “an Act to regulate the sale of lands belonging to the 
State in certain cases,” approved December 15, 1875; and as 


` these Acts impose certain duties on the Governor of the State, 


the attention of your Excellency, you will doubtless 0۶ 
was also called to the matter. 

As the courts have not construed these Acts, it might not be 
out of place to state here why I have declined to act in any 
case involving the redemption of any of these lands, pending 
the probable action of the incoming General Assembly on the 
subject. The following is a copy of a letter, written by me at 
the request of your Excellency, on this subject: 


wr on P, 
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“OFFICE OF COMMISSIONER OF STATE LANDS, 
“LITTLE ROCK, ARK., August 11, 1884. 
* Hon. J. G. B. Simms, Lake Village, Ark. : 


“DEAR Str: At the request of his Excellency, 0ہ‎ 
Berry, I write to say in reply to your recent letter to him 
requesting the issuance of a proclamation by him embracing 
certain Real Estate Bank lands, recently appraised in Chicot 
County, that by an Act approved March 5, 1875, it is provided 
that the Commissioner of State Lands shall offer those lands at 
public sale, and. that the same shall not be sold on a credit; and 
that by Act approved December 15, 1875, reference is made to 
a proclamation of such lands by the Governor, as provided for. 
in Sec. 3,946, Gantt’s Digest; and it is further provided that 
such lands shall be withheld from.sale for ninety days, except to 
such persons as may have been the owners of the equity of 
redemption at the time of the purchase by the State. 


“Upon a careful perusal of these several statutes, you will ` 
observe that the effect ofthe Act of March 5, 1875, is to repeal 
those sections-of Gantt's Digest which provide for the issuance 
of a proclamation by the Governor and does away entirely with 
credit sales. The Act of December 15, 1875, treats those sec- 
tions of Gantt’s Digest,- providing for a proclamation by the 
Governor, as still in force. 


= 


“In view of this confusion, the Governor requests me to say 
that he does not feel authorized to proclaim any more of these 
lands pending legislation, defining clearly his duties in these ~ 
cases, which legislation will be recommended this coming win- 
ter. i i 


ኒ 


“So far as my duties under these acts are concerned, I agree 
with the Governor entirely. - 

“To go on under these Acts will only result in greater con- 
fusion than now exists. . Very truly yours, l 
| “PauL M. (0995. ے‎ 

: “Commissioner.” 

Eight hundred and eighty acres of’ Real Estate Bank land- 

were purchased by me in the name of the State since March i: 


1 
+ 


2 
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1884, at sales held inde decrees rendered in the Pulaski Chan- 
cery Court. | 1 


۱ There now appear subject to sale at the appraised value, under 
| the Acts referred to above,-10,966.46- 100 acres. ር 


FORFEITED LAND. 


f 


| Of this class of land, the records of this office show (Septem- - 
ber 30, 1884) as follows, viz. : f 
ACRES. 
Quantity passed through “overdue” tax suits, under 

(ከ6 Acts of 1881 and still subject to redemption by 
1 the proper 9 ۰۰ cece ee 559555 9555. 5... 544,640.24 
Quantity passed through “overdue” tax suits, under 

the Acts of 1881, now subject to donation, or sale at 


li 50 cents per acte, the equity of redemption having 
i: 7 6۱۱۲۵) Ee کسر‎ abes Ge asd v 6ظس‎ 
ር Quantity subject to donation, or sale at 50 cents per 
ni acre; never sued upon under the “overdue” tax 
1 Acts of 1881: ...... 9ء‎ 


7 Quantity deeded by your Excellosoy to the Wash- 

:  ington and Hope Railway, under Act approved 

p March "97777 ን 10 
7 For the transactions in Forfeited land, the attention of your 
TL Excellency and the General Assembly is respectfully called to 
“Exhibit A.—2" of this report. 

.1 agree with my immediate predecessor in his recommenda- 
tions as to the disposal of this class of land, and I am inclined 
to the opinion that the Donation law, should be repealed, for the 
7 reason that the majority of the donations made under it are 
n fraudulent, and, in my judgment, no law can be framed that 
; will insure an honest and faithful compliance therewith, without 
the very expensive machinery necessary to enforce such com- 
. pliance. l 

The most stringent affidavit that could be drawn would iot 
_ prevent dishonest persons from swearing to it, particularly when 
- 1ከ6፻6 are many at interest and the grand j juries seem disinclined 
to indict such law-breakers. i 


© 


- 
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The present Donation law requires that a Justice of the Peace 
shall view the improvement, upon being called upon by the 
donee, and that he shall certify that such improvement is on ` 
the identical tract described in the Certificate of Donation held 
by the donee. po 

Perhaps one justice in ten is familiar with the manner of 
describing public lands, and in the majority of cases he takes 
the word of the donee that he is viewing the identical tract 
donated. The Commissioner has no authority of law to go 
behind the certificate of the justice, but he is compelled to issue 
the deed upon its presentation to him. 


It would, in my judgment, be wholly impracticable to inaug- 
urate a detective system under the control of the Commissioner, 
Forfeited land, the title to which has been purified through 
the Chancery Courts under the “Overdue Tax Acts,” should be 
sold for a greater price per acre than those lands the title to 
which has not been so adjusted. This has been overlooked. 


_ heretofore by the General Assembly, and should receive the 


needed legislation -speedily. 

I recommend the passage of an Overdue Tax Act, similar in 
its provisions to the one repealed by the General Assembly of 
1883, but with less expensive machinery. "The odium which 
attached to the Acts of March 12 and 22, 1881, was due to the 
fact that the fees allowed attorneys and others were too great. 
The question of costs of such suits can be easily regulated, 
After the expiration of the two years' equity of redemption 
allowed under the present revenue law, suits in chancery to 
enforce the payment of the taxes should be brought on all For- 
feited land, in the name of the State, and such land not 
redeemed within two years from the date of the sale under the 
decree should then become subject to sale by the Commissioner 
of State Lands to any person at not less than two dollars per 
acre, and town and city lots for the taxes, penalty and costs 
charged thereon, together with 10 per cent. interest per annum, - 
and the Counties in which such land was situated at the date of 
the sale by the Commissioner to receive the same proportion of 
the proceeds as they do under the present law, payable in ihe 
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scrip of such Counties, at the option of the purchaser, and for 


the proportion of such proceeds which accrue to the State, I 


suggest the propriety of making receivable any ofthe undis- 
puted bonds of the State or accrued interest coupons of the- ' 
same or State scrip, including the payment of any tax due the 
State in the redemption of Forfeited lands before the Commis- 


sioner of State Lands. 
SWAMP LAND. 


Up to this date there have been selected and reported to the 
General Land office at Washington 8,652,472.93-100 acres. Of 
this quantity .7,640,562 acres have been “approved” to the State 
up to the first of March, 1884, and 2,537.17-100 acres have been 
so *approved" since that date up to this date (September 30, 
1884,) leaving 1,009,272.76-100 acres still “unapproved.” Of 
this latter quantity the greater portion is land for which the 
State is entitled to indemnity from the United States Govern- ' 
ment under the Acts of Congress, approved March 2, 1855, and 
March 3, 1857. 

Of the quantity “approved,” there still remains unpatented to 
the State to this date 508,148.04-100 acres. 

Your Excellency has deeded to the Washington and Hope 
Railway Company, under the Act of the General Assembly, 
approved March 5, 1879, 775.11-100 acres of approved Swamp 
land. 

There are 72,282.83-100 acres now subject to sale as 
“approved” Swamp land. 

The term “approved” or "confirmed? 5 land does not 
seem to be generally understood, many supposing that the title 
in fee simple for such land has passed? from the United States 
to the State. Such is not the fact, for the lists forwarded to the 
State authorities from time to time by the General Land Office 
at Washington, describing such land, are certified to the State 
by the Secretary of the Interior, “subject to any valid adverse 
right that may exist thereto," and the legal title does not pass 
from the United States to the State until the patent is issued. 

In view of the fact that the State has sold and issued her 


_patent for nearly all these “approved” and unpatented lands, 


^ 
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and, becoming alarmed lest the General Land Office should per- 
mit designing persons to contest the title of the State's grantees ` 
on the ground that the lands were not swampy or overflowed, 
within the meaning of the granting Act of 1850, I caused a 
thorough examination to be made of the records of all such 
lands, and prepared a. list of the same with a view to securing 
the patents from the -United States, and in pursuance of this, 
your Excellency, addressed a letter to Senator Garland, at 
Washington, of which the following isa copy: — 


“STATE OF ARKANSAS, EXECUTIVE OFFICE, 
“LITTLE Rock, June 2, 1884. 
“Hon. A. H. Garland, United States Senate, Washington: 

“DEAR SIR: Iam in receipt of your favor of the 18th ult., 
enclosing the reply of the Commissioner of the General Land 
. Office, “K.” of the 17th ult., in reply to my letter of the 13th 
ult. to you, for which accept my thanks. In view of the ina- 
bility of the Swamp Land Division to comply at present with 
my request for patents, “owing to inadequate force in the office," 
1 have agreed-with Col. Cobbs, the Commissioner of State Lands, 
to detail one of the most experienced swamp land clerks of his 
department to proceed to Washington about July first next, and ` 
to render all the assistance he possibly can in the examination 
and preparation of the lists for patents to such lands already 
“approved,” for which the State is entitled to patents; provided, 
the Commissioner will direct that the examination be com- 
menced at that time and detail 8 clerk of the Swamp Division 
for the purpose. ' 

“No list prepared in the General Land Office by a clerk sent 
by the State would be received as final unless re-examined by 
the Government clerk, so you see my object in requiring the 
detail from the General Land Office. 

“In view of the interest that I know you take in this matter, 
I ask that you advise with Commissioner McFarland as above. 
and let me know the result at your convenience. | 

| ۲ “Very truly yours, 
“{ SIGNED. | James H. BERRY, 
i “Governor of Arkansas.” 
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To which the Commissioner replied as follows: 


“DEPARTMENT OF THE INTERIOR, . 
“GENERAL LAND OFFICE, -- 
“WASHINGTON, D. C., June 11, 1884. - 


“Hon. A. H. Garland, United States Senate: 


“ŞIR: I have the honor to acknowledge the receipt, by 
reference from you on the 6th inst., of a letter herewith 
returned from the Governor of Arkansas, dated the 2d inst., in 
reply to my létter of the 17th ult., relative to the inability of 
this office to at once issue patents for certain Swamp lands in 
said State- The Governor states that by the 1st proximo he 
can have a clerk detailed to come to Washington and assist in 


the work. I have the honor to state, in reply to the Governor's - 


proposition, that by the Ist proximo or earlier, I will be able to 
assign a clerk to the class of work referred to. 


E cx 2K ቹ * * x ቹ - 


'* Y our obedient servant, 
^[SrGNED.] N. C. MCFARLAND, 


“Commissioner.” 


As the result of this correspondence, Mr. T. G. Riley, one of 
the regular clerks of this department, "who has had an experi- 
ence of ten years in “Swamp” lands, was despatched to the 
General: Land Office, at Washington City, taking with him the 
list referred to herein, of all the land heretofore “approved” as 
“Swamp” but unpatented to the State, by the General Govern- 
ment, and also carrying a letter addressed by your Excellency 
to the Commissioner, of which the following is a copy: 


“STATE OF ARKANSAS, EXECUTIVE OFFICE, 
: “LITTLE Rock, July 2, 1884. 


“Hon. N. C. McFarland, Commissioner of the General Land 
Office, Washington, D. C.: 

“DEAR SIR: The bearer of this letter, Mr. T. G. Riley, a 
clerk of the Arkansas State Land Office, is sent by me to Wash- 
ington to investigate the status of certain lands lying in the 
former Champagnolle District, Arkansas, heretofore selected by 
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the State, under the Swamp Act of 1850, and to make proper 


annotations on certain lists of such lands which he takes with | 


him. | 
“This data is rendered necessary from the fact that during 
the late civil war many of the State's records were lost or 


destroyed, and the business ef the State’s Land Department is 


much impeded thereby. ۱ 

«Mr. Riley is also instructed ከሃ me to collect certain data 
from the records of your office, relating to the approved-and 
unpatented Swamp lands, inuring to this State and to make 
proper note of same, in order to facilitate the business of the 
State Land Office; also to render any possible assistance in the 
examination of such unpatented-Swamp lands, preparatory to 


carrying same into patents, particularly referred to in my letter. 


to Senator Garland of the thirteenth of May last and your reply 
of the seventeenth of May, “K.” also in your letter “K.” of tne 
11th ult. to Hon. P. Dunn, M. C. 

“I respectfully request that you permit Mr. Riley to examine 


any of the publie records of the General Land Office, and that 


he be afforded every reasonable facility in this behalf. He is 
perfectly reliable, trustworthy and competent. 
“Very respectfully your obedient servant, 
“SIGNED. | ° James H. Berry, | 
| “Governor of Arkansas.” 


As I had no appropriation at my control to pay the necessary 


expenses of Mr. Riley, I agreed with him that -he should- 


advance the same and that your Excellency and myself would 
reccmmend to the General Assembly that an appropriation be 
made refunding this outlay to him. 

Mr. Riley received his regular pay as a clerk in this depart- 
ment as compensation for his services while at Washington, 
that is, one hundred dollars per month. . The character of the 
work assigned him was such as required long experience, 
extreme care and diplomacy to overcome certain prejudices that 


exist in the department against this grant. This work has been l 


admirably performed, the benefit to the State is incalculable, 


anda in view of all this and as he was at 7٤ large expense . 
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at Washington, I suggest the propriety of an appropriation 
allowing him an advance of salary during,the period of his stay 
at Washington, such sum to, be determined upon at the meeting 
of the General Assembly. In order that your Excelleney and 
the General Assembly may be fully informed on the subject, I 
append below a copy of his report showing the progress 
he has made: m 


1 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
W AsHINGTON, D. C., Oct. 1,1884. 


To His Excelleney James H. Berry, Governor of the State of Av- 
kansas, and Hon. Paul M. Cobbs, Commissioner of State 
Lands, Little Rock: 


GENTLEMEN: In compliance with your letter of recent date, 
requesting a statement of the progress I have made in the work 
assigned me by you, I have the honor to report that I arrived 
here early in July, and immediately presented my letters of 
introduction to the Commissioner of the General Land Office, 
with the request, that the detail of a clerk to assist me be made 
at once, that I might proceed without delay in the investigation 
comprehended by my visit. . ~- 

I found that whilst the Commissioner had agreed to furnish 
the clerk, it would be at least three weeks before I could pro- 
cure his services, and in order to keep employed, I immediately 
took up the investigation of the selected and “unapproved” 
Swamp lands lying in the Champagnolle District, for I could 
accomplish this very well without help, although not so rapidly, 
of course. 


This list embraces about 840,000 acres, and its entire investi- - 
gation is rapidly approaching completion. 


T estimate that 144,440 acres were selected since the approval 
of the “ Confirmatory? Act of Congress, approved March 3, 


1857, and 6,400 acres selected prior to that date; hence this  : 


latter quantity was "confirmed" to the State by that Act, being 
free from conflict, and will be “approved” to the State before 


` the end of the present year. 


"y 
ሦሃ 
۲ 


۱ ۱ ہج‎ 
. Of the 840,000 aeres referred to above, about 180,000 acres 
are not recognized by the General Land Office as inuring to the 
State under the. granting Act of 1850, and the remainder, 
(509,160 acres) has been disposed of by the United States by 
sale and location; and upon which the State is,entitled to “cash” 


and “warrant” indemnity under the Acts of Congress approved 
in 1855 and 1857. P 


At the expiration of three weeks after my arrival, I obtained 
the promised assistant, and we immediately commenced the 
labor of investigating the tracts heretofore “approved” to the 
State, but remaining unpatented to her. We are still engaged 
upon that work, and when finished, will have examined 622,960 
acres with the original Swamp Land Selection Lists, noting the 
date of the selection of each ከ861 as described. This was 


x 


found to be necessary in order to determine whether the State is . 


entitled to the Patents under.the RuLINGS of the General Land 
Office. 


The slow and tedious work of comparing these lands with the 
Tract Books.and the labor of writing down opposite each traet 
the many kinds of conflict, when completed, will show a result 
of about 114,800 acres in conflict. ۱ 


We have nearly eompleted the work of comparing these 


lands with the “Approved” Lists on file here, from which lists . 


the Patents are written. 


As you are of course aware, 1 have secured and forwarded 
five. Patents, aggregating 107,047.04 acres. Another Patent, 
embracing 17,160.04 acres, is now being written in the Swamp 
Land Division, and will:be completed and forwarded within ten 
days, and another Patent, which will embrace over 200,000 
acres, will go forward, I am assured, within sixty days. 

In the examination of these approved and unpatented lands, 
I have “picked up” over 9,000 acres heretofore “unapproved,” 


and the work of placing them into a list for “approval” isin 
progress and will go forward very shortly. 


These lands lie in the Little Rock, Helena and و ون یت‎ 
Distriets, and have never been on the mark zet for 5816. 
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_ I find a large quantity of land heretofore “approved” to the 
State, which lie within the six and fifteen miles limits of the 
grants by Congress (Act of February 9, 1853) to the State for 
the benefit of the Cairo and Fulton; Little Rock and Fort” 
Smith, and Memphis and. Little Rock Railroads, and although 
the State has sold these lands under the Swamp “Approval” of | 
them, the General Land Office withholds the issuance of the | 
Swamp Patent to the State on the ground that these Railroads 
have the right to contest the swampy or overflowed character of 
the lands, and that the “Confirmatory” Act of 1857 does not 
apply to these selections, although all were made prior to its 
passage. The State has heretofore denied the right of the Gen- 
eral Land Office to permit this. 

I respectfully suggest as the most inexpensive remedy or 
plan to secure these patents, that the State demand that these 
Railroads show cause why these lands should not be patented to 
the State—the burden of the proof being entirely on such Rail- 
roads. The General Land Office will act on this demand, and 
this will expedite matters very much. : 


I do not feel that my instructions authorize me to make this 
request of the Gencral Land Office, but I believe it to be the 
only inexpensive means for the accomplishment of this much 
desired object, as the State is in the awkward -position of hav- 
ing sold these lands, issued her patents for them and should 
do everything in her power to make the title of her vendees 
perfect. 

This question was thoroughly e in the State Land 
Office Report of 1878. 

Thére remains in the Champagnolle Distriet over. 144,000 
acres of land selected by the State as “Swamp” after the pas- 
sage of the * Confirmatory " Act of March 8, 1857, free from 
conflict, but are wholly unavailable to the State, for the reason . 
that the General Land Offiee requires additional (0 115 
swampy or overflowed character. 

The State elected to select her Swamp lands through the me- 
dium of agents in the field, and the policy heretofore has been 
to refuse to accept the Field Notes of the United States Survey 


[41] .. 
alone as final in: determining the character of her Swamp lands, . 
and in my judgment nothing has so delayed the settlement of: l 
her indemnity claims and the approval and patenting of these 
lands as this policy. Few persons are now alive who knew the 
character of these lands in 1850, and in addition, there is no 
reason why the State should not procure many thousand acres 
of land never before claimed as Swamp lands, if the General 
Assembly would pass an Act accepting the United States Feld 
Notes as the basis and final in determining the character of the 
land, whenever shown by the Field Notes. l 


These selections could be made in the General Land Office 
by procuring a list of the vacant United States lands in the 
State. ۱ 


I expect to finish my mission here by the first of next month. 


With the hope that you may find the above satisfactory, and 
that my action thus far in this work will meet with your 
approval, I am, | ۳ » 

. With much respect, 
Your obedient servant, 


T. G. RILEY. 


ሥ‏ مم 


The allusion in the above report to “Swamp” land, lying in 
what was formerly the Champagnolle District, is explained from 
the fact that the clerk sent from this department to Washington 
iu 1878 to make a general examination into the condition of all 
the selected and *unapproved" Swamp land in the State, was 
instructed by the Land Commissioner to omit from such exam- - 
ination the land lying in the Champagnolle District, on account 
of the Act of 1861, authorizing the Governor to subscribe all 
such land as stock in the Mississippi, Ouachita and Red River 
Railroad, which act has been since repealed, and this land 15 . 
thereby again upon the market, hence this data was absolutely 
necessary in order to dispose of this land properly. 


In order to spare Mr. Riley from his regular clerical duties 
in this department, I found it necessary to distribute his work 
among the remainder of the force, requiring this additional 
service of them and performing a part of it myself, 


ኣ 


Rus ዕጣና ፡ኋ፡።ገ‏ بے مخت 
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| The absolute necessity of adopting measures to secure these 
| patents, the titles to hundreds of homes in the State resting 
solely oh the patent issued by the State, will, I feel sure, justify 7 
the action of your Excellency and myself in this matter before- 
the General Assembly. Many obstacles still remain in the way ` 
of patenting a large quantity of these “approved” lands to the 
State, but they are mostly of minor importance and I hope to - 
overcome them within the next year. 


I strongly urge the early passage of a law prohibiting the 
issuance of the patent of the State for any “Swamp” lands, until 
such land is patented by the United States to the State. 


The policy heretofore of issuing the State’s patent for thou- 
sands of acres of land to which she did not hold the fee simple 
title, has forced many innocent persons into the most expensive 
litigation and-has brought great discredit upon the State. The 
patent of the State should have every possible legislative safe- 
guard thrown around it, and should bear upon its face the evi- 
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dence of good faith on the part of the State and a guarantee that 
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the title to the land which it pretends to convey is good beyond 
almost the possibility of a doubt. 
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So much has been said heretofore in the former reports of 
this department in reference to indemnity from the United 
States for Swamp lands sold by the United States since the date 
of the grant, that I deem it unnecessary to discuss that question 


" 
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here. No progress has been made, that t am aware of, toward ° 
collecting this indemnity. 


LEVEE BONDS. 


PO The question of the sale of Swamp and Internal.Improve- 


Mu ment lands, prior to May, 1874, for Levee Bonds, has sprung 
ات‎ into notice again on account of the decision of our Supreme 
o1 Court in “Woodward et al. vs. Campbell, Commissioner, &c.," 


39th Ark., p. 580. Itis well known that the Supreme Court 
had previously decided that these bonds were illegally issued, 
and consequently invalid, and it is understood that “Amend- 
ment No. 1,” including these bonds, has been adopted. I have 
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taken the pains to ascertain the status of the records of this office 
in relation to Swamp land paid for. in Levee Bonds to which the 
patent of the State has NoT issued. The Land Commissioner 
had refused to issue the State’s patent in such cases some years. 
ago. The following are the figures: 


Number of acres of Swamp land sold by the State, 
for which Levee, Bonds have been taken in pay- 
ment, and remaining unpatented to such pur- 
chasers, other than re-entries on “Confederate” + 
entries....... ساس‎ "۶ 202,630.34 


Amount of Levee Bonds paid for the same مھ جات‎ $157,482.26 


Some months ago John C. Cochran applied to me to buy cer- 
tain lands heretofore entered with Levee Bonds, and for which 
the Commissioner had issued a certificate of purchase, and at 
the same time presented to me’ a certificate of purchase for 
Swamp land paid for in Levee Bonds, and demanded of me the 
issuance of the State’s patent. 


I refused _both applications, and Mr. Cochran then applied. to 
the Pulaski Circuit Court for a writ of mandamus, which was. 
refused by Circuit Judge Vaughn. 


Mr. Cochran then appealed the cases to the Supreme Court. 
They are now before that tribunal, and a decision will, be had 
no doubt early in the ensuing term of the Court. Like my 
immediate predecessor, I have persistently declined to disturb 
these entries, pending the action of the incoming General 
Assembly., Admitting that many of these pretended entries 
were made by perhaps the worst class of swindlers and “land 
sharks" that ever infested the State, who paid perhaps a very 
low figure for the bonds in the market, yet the majority of those 
identical lands have passed into the hands of innocent residents 
of the State, who bought them in good faith, have paid the taxes 
on them regularly, and there are many homes upon them. 
Again, many of these lands were bought in small tracts from 
the State with these bonds by persons who desired them for 
homes, the object being to get the title from first hands and 
thereby secure a perfect title, as they doubtless believed. 


1 


e 


There is still another disse: mostly citizens | of the State, who 


in 1871, 2 and 3 sent valid funds, principally United States . 


currency, to the Land Commissioner, who substituted these 


bonds for such currency and retained the margin, the purchasers - 


supposing for perhaps years afterward that the State had 
received the currency they had remitted in payment for the 


land. 


Allthese purchases have been carried- regularly on the tax 
books, and the lands have been systematically taxed by the 
State ever since the entry, from ten to thirteen years. Many 
have been forfeited, and the confusion incident upon all of this 
is truly deplorable, and calls for immediate legislation of some 
character, I think. I have no suggestions to make in the mat- 
ter. The incoming General Assembly will, I suppose, adopt 
such measures as it may deem best for all concerned. I have. 
simply given the condition of these lands as they now appear on 
the records of this department. 


CERTIFYING. LAND FOR TAXATION, 
1 agree entirely with the recommendation of my immediate 


predecessor that the Commissioner of State Lands, not the 
Auditor of State, should certify to the various County Clerks 


all. land subject to taxation, including the United States entries, . 


and believe it useless to encumber the Auditor’ s depariment 
with this labor. à 

I am actuated in this recommendation solely for the reason 
that the Land Commissioner's Office possesses the only facilities 
in the Departments of the State Government for detecting errors 
in description and other necessary means for the purification of 
such lists. The system of certifying the taxable land from the 
Auditor’s Office originated at a time when the Auditor was at 
the head of the State's landed system. That system having been 
changed and there being a separate department for the manage- 
ment of the lands, the records of State lands having been trans- 
ferred from the Auditor's Office to this department, it appears 
to me as absurd to require this work of the Auditor. | 
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MISCELLANEOUS. 
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The law in relation to the issuance of patents by the Com- 
missioner for all elasses of State land excepting Forfeited land 
is very defective; in fact, there is no provision of law fer the 
execution by him of the patent of the State, except where the 
sale of the land occurred prior to the repeal of the law requiring 
the issuance by him: ofa certificate of purchase. 


There should be an act passed defining plainly the duties of 
the Deputy Commissioner of State Lands, as there seem to be 
some doubt as to the authority of the Commissioner to execute 
patents for State lands through his Deputy, in the absence or 
indisposition of the Commissioner. The official acts of the 
Deputy Commissioner should^have the same legal effect as when 
performed by the Commissioner in person. The convenience 
of the publie requires this.  ' ۱ : 

My immediate predecessor refers to the completion of the fire 
proot vault for this department,- -but the appropriation was not 
the available space 09-9 1 have had drawings made for 
this purpose and estimates made of the cost of the necessary 
68868 for the valuable field notes, plats of original survey, 
records and papers, and find that it will require the sum of 
8275, which amount 1 recommend the appropriation of. This 
work will be substantial and permanent, and is absolutely nec- 
essary for the care and preservation of these very valuable rec- 
ords. 

The new “Swamp” land plats, as they are called, referred to 
ከ7 my immediate predecessor, but which in reality show every 
class of State land, excepting the Forfeited land, will be fully 
completed and compared by the end of the present year and 


will prove of greater value to the State than any record that. 


ever has been made in this department. Their importance can 


only be appreciated when it is known that they are the INDEX 
to all the entries of State lands ever made. 


Through the enterprise of the administration of this office 
immediately preceding my own, these plats were secured from 
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the United States Government as a GIFT to the State, and would 


have cost the State at least six thousand dollars to have had 
them drafted. They are bound in thirty-one volumes. 


ያ 


I have found it necessary to exercise my judgment in. relation 7 


to payment of fees for many classes of documents issued by this 
office, as the law is singularly defective in defining what the 


—— 


Commissioner shall require fees paid into the State Treasury 
for, and what amount shall be charged by him. The law.in 
reference to fees for Field Notes (Act February 23, 1881) was 
also awkwardly drawn and requires revision. 

I recommend the adoption of a law authorizing the refunding 
of the purchase money paid on the erroneous entries of For- 
feited land, upon filing with the Commissioner the most conclu- 
sive proof, where such evidence of error does not exist in the 
Commissioner’s Office, that the State is unable to make to such 
purchaser a title to the land. There is no law authorizing -the 
issuance by the Commissioner of such refunding certificates, and 


I regard the withholding of such repayment on the part of the ` 


State as unfair and unjust in the extreme. : 

I make no suggestion in reference to inducing immigration to 
the State, although it has been the practice of this department 
heretofore, but, iu so far as I am able to learn, without avail. I 
do not consider this question within the province of this depart- 
ment, but with your Excelleney and the General Assembly. 
I refer all letters of inquiry received by me, relative to the 
resources of the State to the railroads in the State having lands 
for sale and such printed matter, as is distributed gratuitously 


by the Land Commissioners of such railroads, is mailed to such , 


inquirers by them. ፡ 
I sincerely hope that the recommendations contained in this 
report may meet with.the approval of your Excellency and be 


- carried out by the incoming General Assembly, and that noth- 


ing may be done to cripple the workings of this department. 
The office pays a large surplus into thé State Treasury every 
year, and, with intelligent help from the Legislature, it will 
continue to grow and be of more importance to the people of 
the State each year. 
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CONCLUSION. 


سے 


It would be unjust in me to close this report without some 
acknowledgment on my part to my clerical force, viz. : 

Mr. Robert. V. Yeakle, my deputy and chief clerk ; Mr. T. 
G. Riley, who'has charge of the Internal E EA Semi- 
nary, Saline and School Land . Departments, as well as the 
Proofs of Improvement of Donations of Forfeited Land; Mr. 4. 
B. Moore, who has charge of the Field Notes arid Plats of the 
United States Survey ; Mr. C. B. Myers, who has charge of the . 
Sales, Donations and Redemptions of Forfeited Lands; and Mr. 
William A. Campbell, who has charge of the Reports to the 
Governor and Auditor and the general recording of the depart- 
ment. With the assistance and intelligence of these gentlemen, 
I have placed this office in the most thoroughly systematic 
order ever before attained. 

I also desire to express to your Excellency my thanks for the 
many courtesies extended to me and for the confidence, counsel 
and advice you have always extended to me in matters pertain- 
ing to the discharge of my official duties during the past seven 
months, Very respectfully zoul obedient servant, 

۱ - Paul M. CoBss, 
Commissioner óf State Lands. 
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EXHIBIT A.—2. 


- Showing the amount and kinds of land sold and otherwise disposed of and the amount and kinds of funds paid 


- 


into the State Treasury, through the State Land Office, from March 1, 1884, to and including September 30, 
1884,—seven (7) months—under the administration of Paul M. Cobbs, Commissioner of State Lands. 


a | KINDS OF FUNDS. - 
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Fees on all classes of lands.... አልለአአአለ ሐ አለአ አአአ አአለጴአአአአአአ አአ አአአ و رر تر وه و و دوجو‎ Conese 900099029 383 00 949994 965925 | وه‎ 


5998099996 | 609909099902009099[ 0992095605 و و و | وومو وم هم | دوه 99 ሸ..‏ | ۰ 


ውዐቅዑዐዑዐ 10800050999‏ 605600066 ]4490408 ما በ9095 |ብዊክመብቆዊጎ‏ مهو اه 


.60966ሀ995966ሀ0 [0099999956 $ 50 0500009599 000096 | مهم وه‎ 
rere - 
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im EXHIBIT A.—2.—(Concluded.) 
Recapitulation of funds. ' 


[ . KINDS OF FUNDS. 
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State SOP Gs oye اه‎ mv (Eo وی اھ رکنش‎ ና ን ው ም a ee UP HU UU RERO $ 1,003 90 
912 57 


Auditor's Swamp Land’ ‪0900 70آ‎ 
Treasurer’s Swamp 7190940 - 7 0000س ص‎ 07 
Six per cent. Funding Bonds and Coupons of the State, non *Holford's"........ سی‎ 
Swamp Land Refunding Certificates...........cccsrcsccrscesccesssscs 0سس0‎ 00 
Swamp Land Reclamation Certificates.......... c و‎ eee eene ee emen eee موم‎ በፈታ tette tet hane senses 
United States Carreney i i ሱመ የ لو‎ ከን موم‎ ቃ፣ም ለሁ. SERM Ko Vds ከች ABER RS 
Counties’ Serip............... ›› —————— ——— — UT 


Forfeited Land Refunding Certificates....... ........ 0 موم موم موم‎ 
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EXHIBIT ۰ 
Recapitulation of funds showing the total amount of funds of 97 
kinds. paid into the State Treasury, through ‘the State Land 
Office, for the two (2) years beginning October 1, 1882, and 
ending September 30, 1884. 


| 
| 
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AREE ገ. re RET NUBE ከ‏ چو وس 
Under the administration of D. ነኛ. Lear, Commissioner of State Lands ......... መ 1,065 80‏ 
Under the adwinistration of W. P. Campbell, Commissioner of State Lands...... 89,492 46‏ 
Under the administration of Paul M. Cobbs, Commissioner of State Lands............. 16, 867 81‏ 
S *9ቐፍ0909፡990ቆ። 5 107,455 57‏ ۰ و و ووووو هو و ۰ و وه هه 0696۵ »99909 MET ee‏ ۰ رز و و رر یب یھر رر بب وه وه ፔ01814........‏ 
a 7‏ 
T‏ 3 و 
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EXHIBIT C. — ን 
— Statement showing the classes of lands and the number of acres 
subject to disposal by the State of Arkansas on September 30,- 
1884. 7 | 


። ጋ 
» 


CLASS. * ACRES, 


| 


. FORFEITED LAND. 


Quantity passed through ‘‘Overdue tax" suits under the Acts 

of 1881 and still subject to redemption by the proper 

OWJIBE es decir tae E Sa LER Ere ም esi فی‎ eeu ..»... 544,640.24 
Quantity passed through “Overdue tax" suits under the 8 

of 1881, now subject to donation, or sale at 50 cents per 

acre, the equity of redemption having expired...........| 128,520.56 
Quantity subject to donation, or sale at 50 cents per acre, never 

sued upon under the *Overdue tax" Acts of 1881........| 845,120.92 


SWAMP LAND APPROVED—Grant by Congress, Act, Sep- 
tember 28, 1850. ~~ | 


Quantity vacant and subject to sale.................... ተ ES 72,282.83 


INTERNAL IMPROVEMENT LAND—Grant by Congress, 
. Act, September 4, 1841. 


Quantity vacant and subject to sale. ................. eese cess 15,434.78 


ET EES TELS pec ባክሽ ከጠ تس‎ e 


SEMINARY LAND—Grant by Congress, Act, March 2, 1827. 

Quantity vacant and subject to sale.................. esses. 817.71 
. SALINE LAND—Grant by Congress, Act, June 20 ۰ 

Quantity vacant and subject to sale............... — M 16,086.86 


REAL ESTATE BANK LAND—Purchased under, 8 
in Chancery against the Mortgagors. 


Quantity vacant and subject to sale............... ሚን kara 10,966.46 
Rotaliina — —Á 1,633,870.36 


